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IHPABA U OBA3AHHOCTHU HOAO3PEBAEMOI'O
N OBBUHAEMOI'O: CXOACTBA U PA3JINYUSA

Cpeny y4acTHHMKOB YIrOJIOBHOI'O IMPOLECCA, OCYIIECTBIISIIOMIUX 3aIIUTY CBOUX
IIpaB U UHTEPECOB, 0OCOOBIM 00PAa30M BBIIETSIOTCS TaKUe CyObEKThI, KaK MoJ03peBac-
MBI 1 0OBHUHsieMBIN. [IpolieccyanbHoe MonoKeHne 000UX OMpEeNEesieTCss HOpMaMu
YronoBHo-TIporieccyanbHoro kojaekca Pecyonuku benapycs (nanee — YIIK) u ckna-
JIBIBACTCS U3 TIEPEUHS MPaB, KOTOPHIMHU OHU HA/IENICHBI, U 00SI3aHHOCTEH, BHITTOJTHEHHE
KOTOPBIX BO3JIOKEHO Ha 0003HAUEHHBIX YYaCTHUKOB YTOJIOBHOTO Tpoiiecca. Bmecte ¢
TEM KpYyT TpaB U 005S3aHHOCTEN YKa3aHHBIX JIMIl UMEET ONPEJICICHHbIE TOYKU COMPH-
KOCHOBEHUS B YACTH CXOXKECTH CYITHOCTHOTO COJIEp>KaHUs OTAENbHbIX U3 HUX. O6pa-
IICHHE K YTOJIOBHO-TIPOLIECCYATHbHOMY 3aKOHY JJA€T BO3MOKHOCTH B 3TOM yOETUTHCA.

Tak, cormacHo 4. 1 ¢1.41 n 4. 1 c1. 42 YIIK COOTBETCTBEHHO, U M10JI03PEBAEMBIIA,
U 00BUHSIEMBIN 00J1a/1al0T OeCTIpelie/ICHTHRIM MTPAaBOM Ha 3allUTy, 00eCleYeHue OCy-
HIECTBIIEHUS] KOTOPOrO BO3JIOKEHO YTOJIOBHO-MPOLIECCYATbHBIM 3aKOHOM Ha OpTraHbI
yrojoBHoro mnpeciegoBanus [1]. To ecTs, 001agas pa3auyHbIM NPOLIECCYATbHBIM CTa-
TycoM, 00a B OJITMHAKOBOM CTETICHH MOTYT PeaJIn30BaTh MPEIOCTABICHHOE UM IIPABO B
YacTHU HEOOXOJIMMOCTH UMETh OJHOTO WJIM HECKOJIbKUX 3alIUTHUKOB, OCYIIECTBIISITh
OecnpensaTCTBEHHOE OOIICHHE ¢ HUMH, MPOJIODKUTEILHOCTh U KOJIMYECTBCHHBIC Xa-
PAKTEPUCTUKH KOTOPOTO HE PErJIaMEHTUPOBAHbI Ha 3aKOHOIaTeNIbHOM ypoBHE. Takxke
00a y4acTHUKA YTOJIOBHOTO Mpoliecca B paBHOM CTENIEHU MOTYT BOCIIOJIb30BaTHCSI Mpa-
BOM OTKa3a OT 3allUTHUKA, TPEKPAILECHUS €ro MOJTHOMOYHIA.

[TomuMoO 3TOTO, 3aKOH HAJEIHMI JAHHBIX CYOBEKTOB OMPEICICHHON MPOIIECCy-
abHOM CaMOCTOSATEIBHOCTBIO, KOTOPAs BBIPAXKAETCS B BOZMOKHOCTH 3asIBISAThH OT CBO-
€ro UMEHH OTBOJbI M XOJIaTaliCTBa, OCYILIECTBIISTh MMOJauy *aao0 Ha JEeUCTBUS U pe-
HIEHUs ClleIoBaTels, MPOKYpopa, OpraHa JO3HaHUS WM Cy/a, 00xKanoBaTh B HEOOXO-
JTUMBIX CIydasiX UX PEIICHUs, 1aBaTh MOKa3aHUs WM OTKA3bIBaThCS OT MX Jaud. ITO
JaJIeKO HE MOJIHBIN NepedyeHb TeX MpaB, KOTOPHIMU Ha/IeJICHbl 0003HAYEHHBIE YUYacT-
HUKH YTOJIOBHOTO MPOILIecca, MOCKOJIbKY OUYEBUIHOCTh HAIMYUS OTJICIBHBIX U3 HUX HE
BBI3BIBAET COMHEHUN M MPUMEHUTEIBHO K APYTUM CyObEeKTaM yroJOBHOTO Ipoiiecca
(Hampumep, MOJIb30BATHCS POIHBIM SI3BIKOM WM YCIIyraMu MEepeBOIUUKA).
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B yactu paccMOTpeHuUst pa3inyumil B IPOLECCYATIbHOM CTAaTyCE MOJ03PEBAEMOTO
WK OOBHHSIEMOTO CJIEIyeT yKa3aTh Kak Ha MPaBo JIMIlA 3HATh, B YeM OHO IMO03peBa-
€TCsl UM OOBHHSIETCS COOTBETCTBEHHO, UTO B OOJIbIIIEH CTEMEHU OMPENeNseTC TeM
CTaTyCOM, B KOTOPOM JIMIIO MTPEOBIBAET, TAK U HA PSAJ APYTUX OTIMYHI, BEITEKAIOLIUX
U3 MPOILECCYaTbHOIO CTaTyCa Ha3BAHHBIX JUIl. Tak, 04EBUIHBIM SABJISIETCS TO, YTO IO-
JI03PEBAEMBII, HAIIpUMEpP, HE HAJEISIETCSl MPAaBOM IPOU3HOCUTH MOCIIEIHEE CIOBO B
Cy/1eOHOM 3acelJaHuM CyJia IEPBOM MHCTAHIIMU, OCKOJIBKY ATO MPABO HE OMpEes-
€TCs MPUPOJION €T0 MPOIIECCYATBHOTO MOJIOKEHUS.

Oco0bM 00pa3om oOpamaet Ha ce0st BHUMaHUE TOT (haKT, YTO KPYyT IpaB, KOTO-
PBIMH HaJICJICH TI0I03PEBACMBIH, VKE, YeM JIMAIla30H MpaB JIMIa OOBUHAEMOT0. ITO BO
MHOT'OM OOBSACHSIETCS BPEMEHHOCTBIO CTaTyca JIMIla 0103PEBAEMOrO.

BMecte ¢ TeM KOMIUIEKC TTpaB, 3aKpEIUICHHBIX MOJIOKEeHUsIMU CT. 41, 43 VIIK,
KOTOPBIMU HaJleJIEeHbI 0003HaYEHHBIE YYaCTHUKHU YTOJIOBHOTO TPOIIECcCa, HE SBIACTCS
MCYEPIIBIBAIOIINM, TOCKOJIBKY OTJEIbHBIC MTPaBa KakK Mo j03pEBAEMOT0, TaK U OOBUHSI-
€MOTO HE OTPaHMYMBAIOTCS COACpKaHWEeM O0O3HAYEHHBIX CTAaTeH, a KOHKPETU3UPY-
I0TCSI UHBIMM HOPMaMH B TIPeJ/iesiax YroJOBHO-MPOIIECCYaIbHOIO 3aKOHA. B kauecTBe
npuMepa MoxHO oOpaTuThes K ¢T. 216 YIIK «Ilopsimok BeI30Ba Ha g0mpoc» u cT. 217
VIIK «O01mue npaBuiia IpoBEACHUS JOIPOCAy, ONMPEETSIONIMM 0COOEHHOCTH MTPOBE-
JICHUS TOTIPOCa, B TOM YHCIIE TTO03peBaeMoro / o0BuHsemoro. [lomoxeHus mpuBeeH-
HBIX HOPM HE paccMaTpUBaIOTCSl 000CO0JIEHHO, a Pa3bICHIIOT, KAKUM 00pa3oM OyaeT
peanu30BBIBAaThCS MPABO YKA3aHHBIX YYACTHUKOB JaBaTh MOKA3aHUS WM OTKa3bl-
BaThCsl OT UX AauM, 3aKkperieHHoe . 9 4. 1 c¢r. 41 u n. 8 u. 1 cr. 43 VIIK cootser-
ctBeHHO [1]. IIpuBeneHHbIN TpUMEp HE ABISIETCS €AUHUYHBIM.

AOGCOIIIOTHO CXOXHMH SIBIIIIOTCS 00sI3aHHOCTH TOJ03PEBAEMOT0 U OOBHUHSIC-
MOTO. 3aKOH TpeOyeT OT HUX CBOEBPEMEHHOU SIBKHM IO BHI30BaAM OPTaHOB YTOJIOBHOTO
peciieIOBaHus, 0053aTeIbHOCTH MO JYMHEHHS U TI0/I03PEBAEMOT0, M OOBUHAEMOT0 UX
pPaCHOPSIKEHUSIM B ClIydae, €CIU MOCJIEIHNE HE BBIXOJAT 32 PAMKH ITPAaBOBOIO IMOJIS.
Takoke yroJloBHO-TIPOIIECCYaTbHBIM 3aKOHOM OIPEIEIICHO, YTO 00a JINIa 00s3aHbI IPH
PU3HAHUU TI0JI00OHON HEOOXOIMMOCTH MPUHUMATH y4acTHEe B CIICJICTBCHHBIX U JIPY-
T'HX TIPOIECCYaTbHBIX JTercTBUAX [1].

Pe3tomupys ckazaHHoe, CIeAyeT OTMETUTh, YTO, UCXOJ U3 KOJUYECTBEHHOTO
COOTHOILICHHS TPaB MOJ03PEBAEMOr0 U OOBUHIEMOI'0, OYEBUIHBIM SIBIISIETCSI TO, UTO
nepevyeHb MpaB 0OBUHIEMOTO IIUPE TIEPEUHS MPaB, ONPEIEIIEMOro 3aKOHOM B OTHO-
HIeHUU nojo3peBaemMoro. OqHako coaepkaHue OTACNIbHBIX MPAB IAHHBIX YYACTHUKOB
YTOJIOBHOTO MPOILIECCa BO MHOTOM CXOXKE, @ UMEIOIINECS PA3JIMUUSI BHITEKAIOT U3 0CO-
OEHHOCTEHN MPOoIECCyaTbHOI0 MOJIOKEHUS KaXI0T0 U3 HuX. UTo Kacaercs kpyra 00si-
3aHHOCTEH, KOTOPhIE YTOJOBHO-TIPOIIECCYyAIbHBIM 3aKOHOM BO3JIararoTcsi Ha 0003Ha-
YEHHBIX CYOBEKTOB, TO OHU HUYEM HE OTJIMYAIOTCS, SIBJISISICh MJEHTUYHBIMU Kak JIs
M0J03PEBAEMOr0, TaK U JIsi OOBUHSEMOTO.
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